depepanbHbi 3akoH oT 17.07.2009 N 172-03
(pea. ot 21.10.2013)
"O6 aHTUKOPPYNLMOHHOWN 3KCNepTmn3e
HOPMATMBHbIX NPaBOBbIX aKTOB U NMPOEKTOB
HOPMaTUBHbIX MPaBOBbIX aKTOB"

[lokyMeHT npeaocTtaeneH KoHcynbTaHTKOC

www.consultant.ru

[ata coxpaHeHnus: 11.04.2014


http://www.consultant.ru/
http://www.consultant.ru/

17 mionsa 2009 roga N 172-93

POCCUUCKAA ®EOEPALINSA
®EQEPANbHbIA 3AKOH

OB AHTUKOPPYIMLMOHHOW 3KCMEPTU3E
HOPMATUBHbIX MPABOBbIX AKTOB Y MPOEKTOB HOPMATUBHbIX
NPABOBbLIX AKTOB

MpuHaT
MocypapcTBeHHon [lymon
3 nonsa 2009 roga

OpobpeH
CoseTtom Peaepaumm
7 nonsa 2009 roga

(8 pea. PenepanbHbix 3akoHOB oT 21.11.2011 N 329-93,
oT 21.10.2013 N 279-93)

CraTba 1

1. HacTosiwmit depepanbHbll 3aKOH YCTaHaBNMBaEeT MPaBOBblE UM OPraHW3auUOHHbIE OCHOBbI
AHTUKOPPYNUMOHHON 3KCMEepPTU3bl HOPMATUBHbLIX NPaBOBbIX AaKTOB U MPOEKTOB HOPMAaTWUBHbIX MPaBOBbIX
aKTOB B LIENAX BbISIBNIEHNS B HUX KOPPYNLMOreHHbIX (hakTOpPOB M NX NMOCNEAYIOLLENO YCTPAHEHNS.

2. KoppynuuoreHHbiMy hakTopamu SBMSIOTCS MOMOXEHWUS HOPMaTUBHBLIX MPaBOBbLIX aKTOB
(NpOeKTOB HOPMAaTMBHbIX NPaBOBbLIX AKTOB), yCTaHaBNMUBAOLME ANsi NpaBONPUMEHUTENs1 HE0BOCHOBaHHO
LUMpoKMe npeaenbl YCMOTPEHUST UMM BO3MOXHOCTb HEOOOCHOBAHHOTO MPUMEHEHMST UCKIYEHUA K3
obLWux npaBun, a Takke MOMOXEHUS, codepXalime HeonpeneneHHble, TPYOHOBLINOMHUMbIE W (MNK)
obpemeHuTENbHbIE TPEOOBaHUS K rpaxaaHam M opraHvM3auusMm U Tem caMbiM cOo3falolume yCnoBusa Ans
MPOSIBMEHUS| KOPPYNLUK.

CraTba 2

OCHOBHbIMW NPUHUUNAMK OpraHM3aunyM aHTUKOPPYMNLMOHHOW 3KCMEPTU3bl HOPMaTUBHbBIX NPaBOBbIX
aKkToB (NMPOEKTOB HOPMATMBHbIX NPABOBbLIX aKTOB) ABMSAOTCS:

1) o06sA3aTenbHOCTb MPOBEAEHUS AHTUKOPPYMLMOHHOW 3KCMEpPTM3bl MPOEKTOB HOPMAaTUBHbIX
NpaBOBbIX aKTOB;

2) oLleHKa HOpMaTUBHOIO MPaABOBOro akTa BO B3aMMOCBS3N C APYrMMY HOPMATUBHBIMW NPaBOBLIMM
akTamu;

3) o0boCHOBaHHOCTb, OOBEKTMBHOCTL W MNPOBEPSEMOCTb pPe3ynbTaToB  aHTUKOPPYMNUMOHHOMN
3KCNepTM3bl HOPMATMBHbIX NPABOBbLIX AKTOB (MPOEKTOB HOPMATUBHLIX MPaBOBbLIX aKTOB);

4) KOMNETEHTHOCTb ML, NPOBOAALLMX aHTUKOPPYMNLMOHHYIO 3KCNEepTU3y HOPMaTMBHBLIX NPaBOBbIX
aKkToB (MPOEKTOB HOPMAaTMBHbIX NPABOBLIX aKTOB);

5) coTpygHuyecTBO bepeparnbHbIX OPraHOB MCMOSNTHUTENbHOM BNACTW, WHbIX FOCY4APCTBEHHbIX
OpraHoB M OpraHusauui, OpraHoB rOCyAapCTBEHHOW Bnactn cybbektoB Poccuiickon Pepepauumm,
OpraHoB MECTHOrO CaMOYMNPAaBIiEHNs!, @ Takke UX OOMKHOCTHbIX NUL, (fanee - opraHbl, OpraHu3aumm, nx
OOMMKHOCTHbIE NWLA) C MHCTUTYTaMM FpaXXgaHCcKoro obuiecTBa Mpu MpoBeAeHUW aHTUKOPPYMNUUOHHOWN
3KCNEepTM3bl HOPMATMBHbBIX NMPAaBOBbIX AKTOB (MPOEKTOB HOPMATUBHbIX MPABOBbLIX aKTOB).

CraTtba 3

1. AHTMKOPPYMNUWOHHAsI 3KCMEpPTM3a HOPMATMBHbBIX MNPABOBbIX aKTOB (MPOEKTOB HOPMATMBHbBIX
NpaBOBbIX aKTOB) NPOBOAUTCA:

1) npokypatypown Poccuiickon ®egepauum - B COOTBETCTBMU C HAacToAwmMM degepanbHbiM 3aKOHOM
n depepaneHbiM 3akoHom "O npokypatype Poccuiickon ®epepauun”, B yCTaHOBMEHHOM [eHepanbHOM
npokypatypon Poccunckon ®defepaumm  nopsake U COrMacHO  MeToauke,  onpeaerieHHowm
MpaButenbctBoM Poccuiickon ®eapepaunu;

2) degepanbHbIM OpraHoM WCMOSHUTENBHOW BnacTu B 00MacTu CTULUKU - B COOTBETCTBUKN C
HacToswmm depepanbHbIM - 3aKOHOM, B NOPsAKE W COMMAcHO  MeTOAMKE, OnpeAerneHHbIM
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MpaButenscTBoM Poccuinckon degepaumy;

3) opraHamu, opraHusauusimMu, WX OOIMKHOCTHBIMKM fMUaMW - B COOTBETCTBUM C HaCTOAWMUM
depepanbHbIM  3aKOHOM, B MOpsiAKe, YCTaHOBMEHHOM HOPMAaTMBHBIMKM  MPAaBOBbIMW  aKTamu
CoOTBETCTBYOWUX dpefeparnbHbiX OPraHoB UCMOJTHUTENBHON BNacTW, UHbIX FOCYAAapPCTBEHHbIX OPraHoB U
OopraHusauuii, OpraHoB rocygapCcTBEHHOM BracTu cyobektoB Poccuiickon Pegepaumm, opraHoB MECTHOMO
camoynpaBsreHus, U cornacHo MeToavke, onpegeneHHon MNMpasuTtensctBoMm Poccuiickon ®epepauuu.

2. Tpokypopbl B XO4e OCYLLECTBIIEHUA CBOMX MNOSIHOMOYUA MPOBOOAT aHTUKOPPYNLUUOHHYIO
3KCMEPTU3Y HOPMATUBHbLIX NPaBOBbLIX akTOB OPraHoB, OpraHM3auun, UX AOMMKHOCTHBIX NWL, MO BOMpocaMm,
KacaloLmMes:

1) npaB, cBoboAa 1 06593aHHOCTEN YernoBeka U rpaxaaHuHa;

2) rocyaapCTBEHHOW M MyHMUMNAnNbHOM COBCTBEHHOCTU, FOCYAapCTBEHHOW WM MYHULMMAanbHON
CNy>0bl, BIOMKETHOrO, HANOroBOro, TAMOXEHHOro, NECHOro, BOAHOIO, 3€MENBLHOr0, rPagoCTPOUTENBHOIO,
NPVYPOOOOXPaHHOIO  3aKOHOAATENbCTBa,  3aKkoHOAaTeNnbCTBa O  JIMUEH3MpPOBaHUWM, a  Takke
3aKoHO4aTenNbCTBa, PErynupylowero AesTeNbHOCTb FOCYAapCTBEHHbIX KOprnopauun, ¢OHAOB U WHbIX
opraHusaumin, cosgaBaembix Poccuiickon ®efepaunen Ha ocHoBaHMK beaeparnibHOro 3akoHa;

3) coumanbHbIX rapaHTMiA nuuam, 3aMelarwmM (3ameLLaBlUuM) FoCy4apCTBEHHbIE UMK
MYHMUMMANbHbIE AOMKHOCTU, AOMKHOCTU rOCYAapCTBEHHON MM MYyHULMNANbHOW CrYyXObI.

3. ®epepanbHbIi  OpraH  UCMOMHWTENBHOW BractTu B obnacTu  OCTULMKM  MPOBOAMUT
aHTUKOPPYMLMOHHYO 3KCNepTun3y:

1) npoekToB hbeaepanbHbIX 3aKOHOB, NMPOEKTOB ykasoB [pe3angeHTa Poccuiickon depepaummn u
npoekToB noctaHosneHun MNpaeutensctea Poccunckon ®egepauunu, paspabatsiBaembix degepanbHbIMm
opraHamu WCMOSTHUTENBHOW BrAcTW, MHbIMW FOCYAAPCTBEHHbIMW OpraHamMm W opraHuv3auusiMu, - npu
NpoBeAEeHNN UX NPaBOBOWN 3KCNEPTU3bI;

2) npoektoB nonpaBok [MpaButenbctBa Poccuickon ®Pepepauum Kk npoektam degepanbHbiX
3aKOHOB,  MOArOTOBMEHHbIM  dledepanbHbIMU  OpraHamMy  WUCMOSIHUTENbHOW  BMAcTW,  UHbIMU
rocygapCTBEHHbIMU OpraHamy 1 opraHusaumsamu, - NpyM NPOBeAEHNN NX MPaBOBOW 3KCNEPTU3bI;

(B pea. PepepanbHbix 3akoHOB oT 21.11.2011 N 329-93, o1 21.10.2013 N 279-$3)

3) HOpMaTMBHbIX MPaBOBbIX akToB dedeparnbHbIX OPraHoOB WCMONIHUTENbHOW BNACTW, WHbIX
rocygapCTBEHHbIX OPraHoOB M OpraHn3auui, 3aTparvesapLLmx npaea, cBoboabl 1 06593aHHOCTM YenoBeka u
rpaxkgaHuHa, yCcTaHaBnMBaKLWMX MNPaBOBOM CTATyC OpraHvM3auun Unu UMERLMX MEXBeOOMCTBEHHbIN
XapakTep, a Takke YCTaBOB MYyHMUUNAnbHbIX 0O6pas3oBaHMN U MyHMUMNAmNbHbIX MPAaBOBbLIX aKTOB O
BHECEHUW U3MEHEHUN B YCTaBbl MyHULMNANbHbIX 06pasoBaHuii - Npy UX rocygapCTBEHHOW perucTpaumm;

4) HOpmaTMBHbIX MPaBOBbIX akTOB cybbekToB Poccuiickon depepaumy - NpU MOHUTOPUHIE WUX
NPUMEHEHNST U NPU BHECEHMU cBedeHun B dedeparnbHbli perMcTtp HOpPMaTUBHBIX MPABOBbLIX aKTOB
cybbekToB Poccuiickon degepaunn.

(B pea. PepepanbHoro 3akoHa ot 21.11.2011 N 329-93)

4. OpraHbl, OpraHvMsauun, Ux AOMMKHOCTHblIE NMLA MPOBOAAT AHTMKOPPYMUUOHHYHIO 3KCMEepTM3y
NPUHATBIX WMW HOPMAaTMBHBLIX MPaBOBbIX aKTOB (MPOEKTOB HOPMATMBHbLIX MPaBOBbIX aAKTOB) MpM
NpOBEAEHUN NX MPABOBOW 3KCNEPTU3bl U MOHUTOPUHIE UX MPUMEHEHNS.

5. OpraHbl, opraHusauuu, UX AOIDKHOCTHbIE NMua B criydae OOHapyXeHusi B HOPMaTUBHbIX
NpaBoBbIX akTax (MPoeKTax HOPMAaTUBHbIX NPaBOBbIX AaKTOB) KOPPYNUMOTreHHbIX (DaKTOPOB, NPUHATME Mep
Mo YCTPaAHEHMIO KOTOPbIX HE OTHOCUTCS K MX KOMMETEHLMM, MHPOPMUPYIOT 06 3TOM OpraHbl MPOKypaTypsbl.

6.  AHTUKOppPYNUMOHHas akcnepTu3a HOPMATUBHbLIX  MPaBOBbIX  aKTOB, NPUHSATBIX
peopraHmM3oBaHHbIMM U (UNK) ynpasgHEeHHbIMKM OpraHaMu, opraHusauuMsMu, MNPOBOOMTCA OpraHamu,
opraHusaumsiMm, KOTOpbIM NepefaHbl MOMHOMOUYUSA PEOPraHN30BaHHbIX U (MMK) ynpasgHEHHbIX OpraHoB,
opraHusauui, Npu MOHUTOPUHIE NPUMEHEHNST AaHHBIX HOPMATUBHBLIX NPABOBbIX AKTOB.

(vyacTb 6 BBegeHa denepanbHbiM 3akoHoM oT 21.11.2011 N 329-03)

7.  AHTUKOpPYMNUMOHHAas aKcnepTm3a HOPMAaTUBHbIX  MPaBOBbIX  aKTOB, NPUHATBIX
peopraHu3oBaHHbIMU 1 (MNK) yNpasgHEeHHbIMU OpraHamu, OpraHM3auusiMM, NMOSIHOMOYUST KOTOPbIX MpK
peopraHusauum n (unu) ynpasgHeHuM He nepefaHbl, NPOBOAUTCS OPraHoM, K KOMMEeTEHUMM KOTOPOro
OTHOCUTCA OcCyLlecTBreHne ¢yHKUMM MO BbIpabOTKe roCydapCTBEHHOW MOMUTUKUM U HOPMAaTUBHO-
NpaBOBOMY perynMpoBaHuio B COOTBETCTBYOLLEN cdepe AeATENbHOCTH, MPU MOHUTOPUHIE NPUMEHEHNS
AaHHbIX HOPMATUBHBIX MPABOBbIX AKTOB.

(vacTb 7 BBegeHa degepanbHbiM 3akoHOM OT 21.11.2011 N 329-93)

8. Mpu BbISABNEHMM B HOPMATUBHbLIX MPABOBbLIX aKTax PeopraHM3OoBaHHbIX U (UNK) yrnpasgHEeHHbIX
OpraHoB, OpraHu3auuin KOppPYMNUMOreHHbIX (OaKTOPOB OpraHbl, OpraHusaummM, KOTOpbIM nepenaHbl
MOSTHOMOYMS PEOPraHU30BaHHbIX W (MNN) yNpasgHEHHbIX OpPraHoB, OpraHuWsauui, nubo opraH, K
KOMMETEHLMM KOTOPOro OTHOCUTCS OCYLLIECTBMEHME (PYHKLMM NO BbipaboTKe rocyaapCTBEHHOW NOMIUTUKM
M HOPMaTMBHO-MPABOBOMY PErynMpoBaHWI0 B COOTBETCTBYIOLLEN cdepe OeATENbHOCTW, MPUHMMAlOT
pelleHve o paspaboTke NMpoeKkTa HOPMAaTMBHOIO MPABOBOMO akTa, HaMpPaBfIEHHOrO Ha WUCKMOYEHWE U3
HOPMaTUBHOIO NPaBOBOIO akTa pPEeOopraHu3oBaHHbIX W (MNKM) ynNpa3gHEHHbIX OpraHa, opraHusauuu
KOPPYNLUMOTreHHbIX hakTOpOoB.

(vyacTb 8 BBegeHa denepanbHbiM 3akoHoM oT 21.11.2011 N 329-03)
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Cratbs 4

1. BbifiBNEeHHbIe B HOPMAaTUBHbIX NPaBOBbIX akTax (MPOeKTax HOPMAaTMBHbIX MPAaBOBbIX AKTOB)
KoppynumoreHHble dhakTopbl OTPaXKarTCs:

1) B TpeboBaHun npokypopa 06 M3MEHEeHWU HOPMAaTMBHOrO MPaBOBOrO akTta wunu B obpalieHuu
npokypopa B Cyd B nopsigke, npefyCMOTPEeHHOM npoueccyarnbHbiM 3akoHoA4AaTenbLCcTBoM Poccuickon
denepaumnu;

2) B 3aKMYeHMKn, COCTaBNSEMOM MpU NPOBEAEHUWN aHTUKOPPYMNLMOHHOW 3KCNepTu3bl B Criyyasix,
npeaycMOTPEHHbIX YacTamu 3 n 4 ctatbk 3 HacToswero PefepansHOro 3akoHa (aanee - 3aknveHme).

2. B TpeboBaHun npokypopa 06 U3MEHEHWM HOPMATMBHOIO MPaBOBOr0 akta M B 3aKNOYEHUU
AOMXHbl ObITb yKa3aHbl BbISBfEHHbIE B HOPMaTUBHOM MPaBOBOM akTe (NPOekTe HOPMaTUBHOMO
NpaBOBOro akTa) KoppynuuoreHHble hakTopbl U NpeanoXeHbl CNocobbl NX yCTpaHeHWs.

3. TpeboaHne npokypopa 06 W3MEHEHUN HOPMAaTUBHOrO MPaBOBOrO akTa MOANEeXUT
ob6s3aTenbHOMYy pacCMOTPEHMIO COOTBETCTBYIOLLMMM OpPraHoM, OpraHusauuent Unv AOMKHOCTHBIM NULIOM
He nosgHee YeM B [eCATUAHEBHbI CPOK CO [HA MOCTynneHus TpeboBaHMA M yuuTbiBaeTcs B
YCTaHOBIMEHHOM MopsaaKe opraHoM, opraHvusaumnent Unu AorMKHOCTHBIM MNULIOM, KOTOpbIe N3farnu 3TOT akT,
B COOTBETCTBMM C X KOoMneTeHumnen. TpebosaHne npokypopa o6 M3MeHeHMn HOpMaTUBHOIO NPaBOBOroO
aKkTa, HanpaBsfeHHOe B 3aKkoHodaTernbHblIN (NPeacTaBUTENbHbBIN) OpraH rocyfapCTBEHHOW Bnactu
cybbekta Poccuickon ®degepauum vMnm B NPEACTaBUTENbHBIN OpraH MECTHOrO CaMoyrnpaBreHus,
noanexmTt obssaTtenbHOMY pacCMOTPEHU0 Ha Onvkanwem 3acefaHun COOTBETCTBYIOLLEro opraHa u
YyYnTbIBAE€TCA B YCTAHOBIIEHHOM MOPSAKE OpraHoM, KOTOpbIA M3gan 3TOT akT, B COOTBETCTBMMU C €ro
KOMneTeHumnen.

4. TpeboBaHue npokypopa 06 W3MEHEHUM HOPMAaTUBHOIO MPaBOBOrO akTa MoxeT ObiTb
06>xanoBaHo B yCTAHOBIIEHHOM MOPSAKE.

4.1. 3aknoyeHunsl, cocTaBnsemble Npu NPOBEAEHUM aHTUKOPPYMLUMOHHOW 3KCNepTusbl B Criydasx,
NPeaycMOTPEeHHbIX NyHKTOM 3 4actnm 3 cratbu 3 HacTtoswero ®PegepanbHOro 3akoHa, HOCAT
obasatenbHbln xapaktep. [pn BbISBNEHWM KOPPYNUMOreHHbIX )akTopoB B HOPMAaTUBHbLIX NPaBOBbIX
aktax defeparnbHbIX OpraHoB WCMOJSIHUTENBHON BMAcTW, WHbLIX [OCYQAPCTBEHHBLIX OpPraHoB U
opraHusauui, 3aTparMBarolimMx npaesa, cBoOoAbl W 00A3aHHOCTM 4enoBeka W rpaxpaHuHa,
yCTaHaBnMBaLWMNX MPaBOBON CTaTyC OpraHu3auui WM MMEKLMX MEeXBEOOMCTBEHHbIN XxapakTep, a
Takke B ycTaBax MyHMUMMNAnbHbIX 0OPasoBaHUM WM MyHUUMNAMNbHbIX NPAaBOBbIX aKTax O BHECEHWUU
U3MEHEeHU B yCTaBbl MyHMUMNAnNbHbIX 06pPa30BaHMIN yKa3aHHble aKTbl HE nognexart rocygapCTBEeHHON
pervcTpaumn.

(vacTb 4.1 BBegeHa PepepanbHbiM 3akoHoM oT 21.11.2011 N 329-93)

5. 3aknioveHns, cocTaBnsemble Npu NpPoBeAEHUN aHTUKOPPYMNLUMOHHOW 3KCNepTusbl B Cryyasx,
npeaycMoTpeHHbIX NyHkTamu 1, 2 n 4 Yyactu 3 cratbu 3 Hactoswero PefepanbHOro 3akoHa, HOCAT
pekoMeHAaTeNbHbIN Xapaktep W noanexaTr o06A3aTenbHOMY pPacCMOTPEHWIO COOTBETCTBYHLUMMM
OpraHom, opraHusauuen Unuv OIMKHOCTHLIM NIULIOM.

(vacTb 5 B peq. PenepanbHoro 3akoHa ot 21.11.2011 N 329-03)

6. PasHornacus, BO3HMKalLWMe MpPU OLEHKE YKa3aHHbIX B 3aKMOYEHUU KOPPYMNUMOreHHbIX
(aKTopOoB, paspeLuaTcd B Nopsiake, yctaHoBrNeHHoM [MpaBuTtensctBom Poccunckon ®enepaumn.

(B pea. PegepanbHoro 3akoHa ot 21.11.2011 N 329-$3)

Cratba 5

1. WHCTUTYTBI rpaxgaHckoro obuwiecTtBa W rpaxgaHe MoOryT B nopsagke, MNpeayCMOTPEHHOM
HOpMaTMBHBLIMU NPaBoOBbIMU akTaMmu Poccuiickon ®egepaumm, 3a cHeT COOCTBEHHbIX CPeaCcTB NPOBOAUTb
He3aBNCYMYO aHTUKOPPYMNLMOHHYIO 9KCNEPTU3Y HOPMATUBHBIX NPABOBbLIX aKTOB (MPOEKTOB HOPMATUBHbIX
npaBoBbIX akToB). [lopsafoK WM YCNoOBMA akKpeauTauuu SKCNepToB MO MNPOBEAEHUI0 HEe3aBUCUMMOMN
aHTUKOPPYNUMOHHON 3KCMEepTU3bl HOPMATMBHLIX MPaBOBLIX aKTOB (MPOEKTOB HOPMATMBHLIX MPaBOBbIX
aKToB) ycTaHaBnMBaloTCcsa deaepanbHbiM OpraHoM UCMONHUTENBHON BriacTy B 06nacTu 1ocTuLmm.

(B pea. PegepanbHoro 3akoHa ot 21.11.2011 N 329-$3)

2. B 3aknyeHun no pesynbTatam He3aBWCMMOW aHTUKOPPYMLUUOHHOW 3KCNepTu3bl AOIMKHbI ObiTh
yKa3aHbl BbISIBIEHHbIE B HOPMaTUBHOM MNPaBOBOM akTe (NpoekTe HOPMaTMBHOIO MPaBOBOroO akTa)
KOppynumoreHHble hakTopbl U NPeAnoXKeHbl Cnocobbl X YCTPaHEHUS.

3. 3akmoyeHne noO pesynbTaTtaM He3aBUCMMOW  aHTMKOPPYMNUMOHHOW  3KCMEPTU3bl  HOCUT
pekoMeHAaTeNbHbIN XapakTep U NoanexnTt 06a3aTtenbHOMY pacCMOTPEHNIO OpraHoM, opraHv3aumnen unm
AOIMKHOCTHBIM NNLLOM, KOTOPLIM OHO HanpasneHo, B TpUALaTUAHEBHBIN CPOK CO AHS ero nony4dexus. Mo
pesynbTataM pacCMOTPEHUs rpaxKaaHWHY UM opraHusauunu, NpoBOAMBLUMM HE3aBUCUMYIO JKCNEPTU3Y,
HanpaBnseTcs MOTUBMPOBAaHHBLIN OTBET, 3a WCKMOYEHMEM Crydaes, Korga B 3aknioYeHWW OoTCYTCTBYET
npeanoxeHve o cnocobe ycTpaHeHNs BbISIBNEHHbIX KOPPYMNUMOreHHbIX (hakTopoB.
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